
Village of Airmont
Zoning Board of Appeals

Village Hall
Thursday, January 11, 2018

MEMBERS PRESENT: MARTY KIVELL, CHAIRMAN
ARTHUR KATZ
 LAURIE DIFRANCESCO
CHARLES PICARELLI

  LINDA CARBONE, AD HOC
 MATT RYAN, AD HOC

MEMBERS ABSENT: SCOTT MEIER

PRESENT:             DAN KRAUSHAAR, DEPUTY VILLAGE ATTORNEY
           LOUIS ZUMMO, BUILDING INSPECTOR
            SUZANNE CARLEY, P&Z CLERK

The meeting was called to order at 7:33pm by Chairman Kivell which was followed by the
pledge of allegiance and roll call.  Chairman Kivell appointed ad hoc Matthew Ryan a 
voting member for the evening. Chairman Kivell indicated that they started the meeting 
earlier to review ZBA Board procedures as there were new members that joined the 
Board.  He stated the Village Law regarding making determinations on variances and the 
time frame to render decisions.  Dan Kraushaar noted there is a caveat for this evening as 
this is not an application for a termination of a variance or for a special permit or 
requesting variances, its for an interpretation.  It’s for an interpretation as to whether or 
not the Board agrees with interpretation of the Building Inspector/Code Enforcer with the 
regards to the number of students allowed to use the property.  He noted that the decision 
will depend on circumstances, if they need more information from the applicant or 
professionals and the additional time it requires to seek any additional information 
requested. In some cases a special meeting may be necessary.  They need fact specific 
information.  Area or use variances typically require time to be in a position to review the 
Findings of Facts & Conclusions of Law,  which is typically hard to do at an initial 
meeting.

The applicant’s co-counsel Steven Barshov put  on the table that everyone has the right to 
appeal adverse objections. The applicant’s other co-counsel Ira Emanuel advised that there
is a right to adverse litigation and people have the right to litigate adverse results.  The 
public or the applicant can challenge legally.  It was also noted that with the right to an 
appeal the Board may go into Executive Session. Chairman Kivell noted for the record he 
is reviewing the procedures for ZBA due to the new members not specifically for this 
application. 

Ira Emanuel noted that they are actually going before the PB for a determination from the 
PB from CDRC as to the maximum number of students to exist on the property.  Dan 
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Kraushaar noted that involves seeking site plan approval.  Ira Emanuel indicated that what
we are here for this evening is different, its to determine as to whether or not the Building 
Inspector is correct on the actual the number of occupants that that are currently on site. 

Arthur Katz asked if the they approve or affirm the Building Inspectors interpretation will 
the applicant by procedure will work with the Planning Board to complete an application 
What happens if we say that we don’t agreed what happens next?Dan Kraushaar noted 
that it dependeds how its stated.  As the applicant still seeking for the additional occupants
or potential site plan amendments through the PB.  

Steven Barshov applicant has not decide whether or not to appeal the decision of the ZBA 
another possibility applicant could choose to litigate.

Dan Kraushaar indicated that they are still seeking additional occupancy, more then what 
they what they believe to be entitled to.

Laurie DiFrancesco  made a motion to approve the minutes from the last ZBA meeting 
held on May 11, 2017. Charlie Picarelli seconded the motion. All in favor, motion carries. 

Chairman Kivell read the details of the interpretation provided on the agenda.
Ira Emanuel, Co-counsel for the applicant noted that they would like the opportunity to 
respond to the Building Inspector if necessary. He noted that they are in front of the ZBA 
for an appeal from the Building Inspector. The property previously known as Camp 
Regesh for many years applied around 2001 also known as Ateres to operate a school on 
the same premises from 2001-2015.

Ira Emanuel noted that the population grew from around 160 or so to 440-415 students on 
campus.  A winterization update was done with the knowledge and permission of the 
Village of Airmont.  In 2015 the property was sold and purchased by Central UTA of 
Monsey.  In 2016 it began operations with 330 students and soon after filing for 
significant expansion plans May of 2017.  In a CDRC discussion on plans there is an 
admission that suddenly notes a higher capacity.  He noted that they all have an issue 
regarding records that appear to be incomplete or fragmented.  
They spent a month looking at a hard drive and don’t know if the hard drive had 
everything.  The purchaser was assured by the prior owner, Rabbi Fink, that there were 
records in storage.  He noted that he had a letter signed by the previous Building Inspector 
Ian Smith.  Dan Kraushaar asked if Ian Smith, previous Building Inspector was present.

Matt Ryan asked about the incomplete records and the basis that this is stated and 
referencing a prior Building Inspectors recollection.  He asked if this recollection was 
confirmed.

Ira Emanuel stated that the records and records of the Village had full knowledge by the 
previous Fire Inspector that there were 400 students in 2013 and 2015.  Ian Smith recalls 
this at a CDRC meeting and the CDRC minutes reflect that but it did not generate a notice 
of violation in the course of conduct.
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Louis Zummo, the current Building Inspector addresses Ira Emanuels points and the letter 
that Ian Smith has signed off on and provided to the ZBA.
      #1- letter states that Ian worked at the Village of Airmont until 6/5/15 and he actually 

worked at the Village until June 2016.  Lou stated he knows because he started July 
2016 and confirmed Ian’s end date.
#2 –the letter refers to a CDRC meeting that Ian references in #14 of the letter.   Ian 
Smith was not at that CDRC as meeting minutes reflect that he was not present. Lou 
states that the letter  signed off by Ian Smith was produced by someone else.

Ira Emanuel stated that he wrote the letter based on information provided from Mr. 
Smith and that Ian did not accept the first version and he obviously did not get it quite 
right.  The words were adopted by him, but there was nothing nefarious.
Chairman Kivell referenced the PB resolution that states no more than an occupancy of
167 occupants at any given time.  The number of 400 came from the Building 
Inspector at a CDRC meeting.  The Building Inspector was never allowed on the 
property while the students were present.  The Fire Inspector counted chairs and the 
number of students were most likely given to the former Fire Inspector as he was only 
part-time and wouldn’t have had the time to go in each classroom. The numbers were 
most likely provided by someone to assist in completing the forms.

Inspections – Building Inspector for things don’t do with the school or increased 
capacity. Have a few receipts for permits and they are two modular units and 2 
converted buildings for 167 occupants.  Two violations were issued, one for not 
hooking up to the fire system and one for occupancy and certificate of use.

P&Z Clerk stated that she provided all known records that the Village has and made 
them available to the applicant for duplication.  All files and records upstairs in the 
storage are were also checked which is why it was a long and arduous process.

There is 212 Cherry Lane and 236 Cherry Lane. There were many different lots, which 
was disucssed in the letter from RC Sewer where it mentions an ESA waiver issue.  
The letter dated January 3, 2018 from RC Sewer District #1 was read into the record.   
The letter mentions several comments and requests for the applicant to comply with.  It
also requests the ZBA to notify the District of its decision on the appeal.

Building Inspector confirmed that it still remains there is no C/O for a school on the 
larger lot. The 167 occupants on the C/O for 212 Cherry Lane is the only C/O that 
exists.

Ira Emanuel advised that they started much lower but grew to 400 students and  have 
been for a long time going all the way from 16 years ago to today. The original C/O for
167 students applies to four buildings.  According to Ian Smith they did have a permit 
for the additional number of students.  There are applications for building permits that 
don’t necessarily include the number of occupants.
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Dan Kraushaar asked is a municipality ever estoppeled.  

Ira Emanuel noted that there have been several site visits and inspections and yet there 
are no C/O’s.  This leads him to believe that there are missing records. He also noted 
that no building permit or C/O is necessary to close out an inspection. 

Dan Kraushaar advised that no building permit or C/O is necessary to close out an 
inspection.  An application for Building Permit doesn’t necessarily include the number 
of occupants.

Chairman Kivell asked about the change of ownership with the expression to continue 
as a school.  Did they have any idea that a violation search may not have been done on 
the transfer of title? He also noted that there should have been a violation search done 

prior to closing.  Would they be able to get the results? 

Dan Kraushaar asked that they get in touch with the Attorney who handled the closing in 
regards to no violations from the seller. He asked they get the Board a copy of the 
violation search.  

Questions that were raised by the ZBA:

1) Why has no one gone back to the closing attorney to find out what is in the title 
report? 
2) The only C/O indicates 167 students.  Why on earth would an attorney close without
a C/O?

 Ira Emanuel noted that they are trying to get records from the previous owner Rabbi Fink 
as he indicated he had paperwork on everything.

ZBA asked why was this not done prior to purchasing the propery?

Ira Emanuel stated that they took the position that the school was legally operating on the 
premises and had the appropriate history and paperwork. 

Dan Kraushaar noted that in general if it doesn’t exist it doesn’t mean it ever existed.  It 
keeps coming up that it is assumed everything was issued and that the records are missing.
Perhaps they never existed at all.

Marty Kivell stated that isn’t it upon the incumbent to get and make sure sellers get what C/O’s are
necessary or they don’t close.
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Ira Emanuel agreed to go to the closing attorney to get the closing information, title search records 
and violations search records.  He also advised that they would again try to contact Rabii Fink who
has been in poor health to review his records.

Dan Kraushaar suggested that they bring Ian Smith to a Meeting.

Ira Emanuel stated he would take that under advisement and will continue to try and review Rabbi 
Finks records. 

Chairman Kivell recapped that the applicant is to submit any records for the last two years, 
findings from the closing attorney as well. 

Laurie Difrancesco requested that they get the total number of students registered, the grade levels,
total number of occupants and classrooms on the premises so that they know what it is comprised 
of.

Marty Kivell made a motion to conclude at 9:13pm  and continue the meeting to 2/8/18 at 8:00pm 
at Village Hall at the Village of Airmont.  Arthur Katz seconded it.  All in favor, motion carries.
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