
Village of Airmont
 Planning Board Meeting

May 24, 2018
Village Hall

7:30pm

Members Present: John Cornelius, Chairman
Doug Whipple
Anthony Santucci
Russell Hock
William Philip (arrived at 8:33pm)
Ken Brezner, Ad Hoc  
Pavle Lecei, Ad Hoc

Others Present:        Dan Kraushaar, Deputy Village Attorney
           Lou Zummo, Building Inspector
           Adriana Beltrani, Village Planner
           Suzanne Carley, P&Z Clerk

Others Absent:        Shlomo Pomeranz, Fire Inspector
          Eve Mancuso, Village Engineer

The meeting was called to order by Chairman Cornelius at 8:05pm followed by the pledge of 
allegiance.  Russell Hock made a motion to approve the minutes from 4-28-18 and Doug Whipple 
seconded it.  All in favor. Chairman Cornelius appointed ad hoc member Ken Brezner a voting member
for the evening.  

Allegro Office Building 
10 South DeBaun
Two Office Buildings

Dan Kraushaar asked the P&Z Clerk to verify that the applicant re-advertised and re-noticed which she 
did.   Dan asked the applicants attorney Ira Emanuel to confirm that the owner name matches the deed 
which Ira did.   Ira Emanuel noted that they used the old application and made the changes to the 
current name on the application which is the proper owner B & B  Property Management 12 Roberts 
Road Monsey, NY.   He noted the original application was dated 11/8/17 and replaced with one dated 
4/10/18 sent with a cover memo dated 4/12/18.

The clerk read into the record the letter from the DOT dated 5/17/18 from Joseph Taylor which 
indicated that they have no additional comments.

Dan Kraushaar read into the record the memo from Eve Mancuso dated 5/21/18 which listed her 
conditions of approvals of which Ira Emanuel agreed to on behalf of his client with no objections.   In 
particular was the review and sign off on the ESA waiver prior to final signed endorsement of the site 
plan.



Rhonda Smith from Leonard Jackson read her letter into the record on the ESA waiver request and 
discussed how they followed the checklist.  She noted that this is the RC Sewer District checklist for 
ESA waiver and the previously used the EPA checklist and asked her to revise it.

Dan Kraushaar discussed the negative declaration clarification and that it was irrelevant who the actual 
applicants were looking at what was being proposed.  He noted that the SEQR related to the proposal 
and the environment, the name of the applicant or property owner had no relevance.  The applicant 
name change of 2/22/18 is legally sufficient regardless that name has changed.  He also noted that the 
name of the applicant didn’t have anything to do with the Board making any decision since we are 
under a moratorium.  He researched the issue whether or not the name of the owner of a property 
changing had any impact on the PB’s decision making.  He did his research based on a case in court 
Dexter vs. Town Board of the Town of Gates 36.NY2d102 365 NYSd506 referenced St. Ong vs. 
Donovan 71NY2d507 & 5277NYS2d721.  The main holding in the case is that zoning regulates the use
not the owners who apply the concept.  The owner is not what the PB needs to focus on its the use and 
whether it complies with all the requirements.  Regardless of how this Board acts if any changes arise 
from the Comprehensive Plan that still allowed this project to continue they would be subject to those 
terms.

The building inspector confirmed that the use has always been the same to be an office building.

Chairman Cornelius opened the public hearing at 8:36pm. Ken Brezner seconded it. All in favor.

Robert Reda 14 S. DeBaun noted for the record that he is against this project, does not agree with Dan 
Kraushaar and that this matter will be litigated in court.

There was due to discussion if the current plan falls under the change of use or not.  Dan Kraushaar 
read into the record the letter from the building inspector dated 2/21/17 in regards to Allegro and the 
two office buildings as opposed to the original plan submitted for one office building.

Ira Emanuel explained how over the last two years this application went from one larger office building
to two smaller office building with a walkway in between. He discussed the changes and how these 
changes conformed to the Zoning Code since the property was in a split zone.  He mentioned how the 
time to challenge the determination of the zone had long passed. 

The Building Inspector confirmed that the plan is in conformity with the NS Zoning and whether the 
use of the original application considered changed which it did not.  Dan Kraushaar also noted for the 
record that he didn’t believe there was any change to what was originally proposed or that if the 
moratorium had any impact on the changes.  It was also noted that the applicant signed an 
acknowledgment about the moratorium and that if anything did change in the code they would comply 
with those changes.

Tony Santucci noted for the record that the applicant has complied with all the different requests with 
all the changes over a very long 2years plus and they have done everything that was requested of them.

Ken Brezner had some questions on the Maser consulting July 27, 2015 traffic impact study and didn’t 
understand how the DOT’s memo stated there was no significant impact.  The Maser report from 
January 2018 discussed the impact for those taking a left turn to go west on Route 59.  When Ken put 
the two reports together he didn’t quite understanding how the numbers tied in but the negative 
declaration had already been approved by the PB.



Chairman Cornelius made a motion to close the public hearing at 8:45pm Ken Brezner seconded it. All 
in favor.  

Ken Brezner discussed the traffic and how the professional office vs. general office was in the same 
category and the building was going to be smaller than the original plan and have less impact.  

Pavle Lecei noted that the building is smaller but its medical traffic which would increase and would be
consistent traffic.

Rhonda Smith, Leonard Jackson Associates confirmed that the first original bigger building was all 
medical and they couldn’t get a traffic light.  Now there are two buildings, the larger will be for 
professional and the smaller for medical and the traffic will be slightly less.

Ken Brezner noted he was bothered by the DOT letter and them not putting a light at the corner.  Dan 
Kraushaar pointed out the best way to handle the traffic signage is to refer it to the Village Board for 
the Village Board to address attention to the County Highway Department or the DOT.

Chairman Cornelius made a motion to approve the modifications to approve the revised site plan at 10 
South Debaun for the application of Allegro Office Building subject to Eve Mancuso comments, the 
ESA waiver comments from Eve Mancuso regarding the Chairman’s Endorsement, the Sewer District 
sign off and all any other agency comments, a fire lane agreement, a Storm Water Management 
Agreement and a SWPP, Inspection Fees and any and all current or future proposed professional fees.

Ken Brezner seconded the motion notifying the BOT to go to the DOT for a light and final sign off and 
any Federal EPA issues.

Roll Call:

Brezner – Yes only condition is beyond the negative declaration and is a mute point, need to sell to the 
State DOT the light as part of a large overall plan for Route 59 for all environmental issues.

Santucci – Yes subject to the comments from the Village Attorney and the Building Inspector and all 
approved agencies.  

Whipple – Yes for the reasons hereby stated and also that DeBaun bypass discussed 25+ years ago may 
be brought forth again

Hock – Yes although its a tough decision with many pro’s and con’s and he felt if the issue of traffic 
numbers correspond with no significant impact he would agree to it.

Cornelius – Abstain.

Motion Carried 4 to 0, 1 abstain, all in favor, project approved.  

Ken Brezner made a motion to adjourn the meeting at 9:01pm. Russell Hock seconded it. All in favor.  
Meeting adjourned.
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